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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim 1 to 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anerousis et al (US Pub 2004/0210670) in view of Klinker et al (US Pat 7,133,365). 

Consider Claim 1 , Anerousis et al discloses a method for network route control 
(Anerousis et al, Fig 2, Fig 3, Page 3, [0030]-[0031]), measuring relevant performance 
and availability metrics of said links (Anerousis et al, Page 2, [0020]); and said computer 
directs network traffic to the best link based upon said relevant performance and 
availability metrics (Anerousis et al, Page 2, [0018]-[0019], Page 7 [0085]). 

But Anerousis et al fails to disclose the method comprising the steps of: 
establishing a connection between a general purpose computer and an arrangement for 
linking said computer to multiple internet service providers (ISPs) . 

Nonetheless, Klinker et al discloses the method comprising the steps of: 
establishing a connection between a general-purpose computer and an arrangement for 
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linking said computer to multiple Internet service providers (Klinker et al, Col 1, Lines 
30-39, Col 7 Lines 21-25). Klinker et al's invention clearly discloses the use of multiple 
service providers on the network. Therefore, it would be obvious to a person of ordinary 
skill in the art at the time of the invention was made to use of multiple service providers 
to the network, taught by Klinker et al in the method of Anerousis et al, for the purpose 
of having fail over network connections/redundancies for establishing reliable network 
transmission. 

Consider Claim 2, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the said connection is accomplished 
through Multi-protocol Label Switching (MPLS) switched paths (Anerousis et al, Page 6, 
[0075]). Anerousis et al clearly shows on the use of the method of incorporating the use 
of MPLS paths for implementing in IP tunnels. 

Consider Claim 3, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the said connection is accomplished 
through Virtual Local Area Network (VLAN) tunnels (Anerousis et al, Page 8, [0096]). 
Anerousis et al clearly shows on the use of the method incorporating the use of VLAN 
for implementing in IP tunnels. 

Consider Claim 4, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the said connection is accomplished using 


Application/Control Number: 10/698,126 Page 5 

Art Unit: 2109 

Internet protocol (IPVIevel tunnels (Anerousis et al, Page 4, [0045]). Anerousis et al 
clearly shows on the use of the method of incorporating IP tunnels on the network. 

Consider Claim 5, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the relevant performance and availability 
metric is network delay (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 11, 
[0123]). Anerousis et al clearly shows on the use of the method involving the metric - 
network delay, as it shows how it affects or improves the communication on the 
network. 

Consider Claim 6, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the relevant performance and availability 
metric is network loss (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 11, 
[0123]). Anerousis et al clearly shows on the use of the method involving the metric - 
network loss, as it shows how it affects or improves the communication on the network. 

Consider Claim 7, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the relevant performance and availability 
metric is network throughput (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 1 1 , 
[0123]). Anerousis et al clearly shows on the use of the method involving the metric - 
network throughput, as it shows how it affects or improves the communication on the 
network. 
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Consider Claim 8, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the relevant performance and availability 
metric is application-layer response time (Anerosis et al, Page 6, [0064], Page 10, 
[0106], Page 1 1 , [0123]). Anerousis et al clearly shows on the use of the method 
involving the metric - response time, as it shows how it affects or improves the 
communication on the network. 

Consider Claim 9, and as applied to claim 1 above, Anerousis et al as modified 
by Klinker et al discloses the method wherein the relevant performance and availability 
metric is cost (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 11, [0123]). 
Anerousis et al clearly shows on the use of the method involving the metric - cost, as it 
shows how it affects or improves the communication on the network. 
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Consider Claim 10, Anerousis et al discloses the apparatus for network route 
control (Anerousis et al, Fig 2, Fig 3, Page 3, [0030]-[0031]), measuring relevant 
performance and availability metrics of said links (Anerousis et al, Page 2, [0020]); and 
said computer directs network traffic to the best link based upon said relevant 
performance and availability metrics (Anerousis et al, Page 2, [0018]-[0019], Page 7 
[0085]). 

But Anerousis et al fails to disclose the arrangement of the apparatus 
establishing a connection between a general purpose computer and an arrangement for 
linking said computer to multiple internet service providers (ISPs) . 

Nonetheless, Klinker et al discloses the arrangement of the apparatus 
establishing a connection between a general-purpose computer and an arrangement for 
linking said computer to multiple Internet service providers (Klinker et al, Col 1 , Lines 
30-39, Col 7 Lines 21-25). Klinker et al's invention clearly discloses the use of multiple 
service providers on the network. Therefore, it would be obvious to a person of ordinary 
skill in the art at the time of the invention was made to use of multiple service providers 
to the network, taught by Klinker et al in the method of Anerousis et al, for the purpose 
of having fail over network connections/redundancies for establishing reliable network 
transmission. 

Consider Claim 11, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the said connection is 
accomplished through Multi-protocol Label Switching (MPLS) switched paths (Anerousis 
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et al, Page 6, [0075]). Anerousis et al clearly shows on the use of the apparatus for 
incorporating the use of MPLS paths for implementing in IP tunnels. 

Consider Claim 12, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the method wherein the said connection is 
accomplished through Virtual Local Area Network (VLAN) tunnels (Anerousis et al, 
Page 8, [0096]). Anerousis et al clearly shows on the use of the apparatus for 
incorporating the use of VLAN for implementing in IP tunnels. 

Consider Claim 13, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the said connection is 
accomplished using Internet protocol (IP)-level tunnels (Anerousis et al, Page 4, [0045]). 
Anerousis et al clearly shows on the use of the apparatus for of incorporating IP tunnels 
on the network. 

Consider Claim 14, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the relevant performance and 
availability metric is network delay (Anerosis et al, Page 6, [0064], Page 10, [0106], 
Page 1 1 , [0123]). Anerousis et al clearly shows on the use of the apparatus for 
involving the metric - network delay, as it shows how it affects or improves the 
communication on the network. 
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Consider Claim 15, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the relevant performance and 
availability metric is network loss (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 
1 1 , [0123]). Anerousis et al clearly shows on the use of the apparatus for involving the 
metric - network loss, as it shows how it affects or improves the communication on the 
network. 

Consider Claim 16, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the relevant performance and 
availability metric is network throughput (Anerosis et al, Page 6, [0064], Page 10, 
[0106], Page 1 1 , [0123]). Anerousis et al clearly shows on the use of the apparatus for 
involving the metric - network throughput, as it shows how it affects or improves the 
communication on the network. 

Consider Claim 17, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the relevant performance and 
availability metric is application-layer response time (Anerosis et al, Page 6, [0064], 
Page 10, [0106], Page 1 1 , [0123]). Anerousis et al clearly shows on the use of the 
apparatus for involving the metric - response time, as it shows how it affects or 
improves the communication on the network. 
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Consider Claim 18, and as applied to claim 10 above, Anerousis et al as 
modified by Klinker et al discloses the apparatus wherein the relevant performance and 
availability metric is cost (Anerosis et al, Page 6, [0064], Page 10, [0106], Page 1 1 , 
[0123]). Anerousis et al clearly shows on the use of the apparatus for involving the 
metric - cost, as it shows how it affects or improves the communication on the network. 

Consider Claim 19, Anerousis et al discloses the program storage device 
readable by machine, tangibly embodying a program of instructions executable by the 
machine to perform to perform the steps of network route control (Anerousis et al, Fig 2, 
Fig 3, Page 3, [0030]-[0031]), measuring relevant performance and availability metrics 
of said links (Anerousis et al, Page 2, [0020]); and said computer directs network traffic 
to the best link based upon said relevant performance and availability metrics 
(Anerousis et al, Page 2, [0018]-[0019], Page 7 [0085]). 

But Anerousis et al fails to disclose the method of establishing a connection 
between a general purpose computer and an arrangement for linking said computer to 
multiple internet service providers (ISPs) . 

Nonetheless, Klinker et al discloses the method of establishing a connection 
between a general-purpose computer and an arrangement for linking said computer to 
multiple Internet service providers (Klinker et al, Col 1, Lines 30-39, Col 7 Lines 21-25). 
Klinker et al's invention clearly discloses the use of multiple service providers on the 
network. Therefore, it would be obvious to a person of ordinary skill in the art at the 
time of the invention was made to use of multiple service providers to the network, 
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taught by Klinker et al in the method of Anerousis et al, for the purpose of having fail 
over network connections/redundancies for establishing reliable network transmission. 
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Conclusion 

Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Anish Sikri whose telephone number is (571) 270-1783. 
The Examiner can normally be reached on Monday-Thursday from 6:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571 ) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

Anish Sikri 
A.SVas 

May 21 ,2007 



